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A Note on the Cases of Qingzhong-xiangju and
Bifu in 	

Yasushi KAWAMURA
The students on legal history of China always refer to Qingzhong-xiangju
and Bifu, when the matter is discussed whether the principle of legality ex-
isted in traditional China or not. But their definitions as the craft of legal in-
terpretation are not clarified enough. As a first step to solve this situation,
this paper tries to examine the cases of Qingzhong-xiangju and Bifu in
	
, the Subcommentary of Tang Code.
Qingzhong-xiangju consists of Juzhong-mingjing and Jujing-mingzhong.
The former is the way to decrease the punishment by bringing up a heavier
offense in order to make clear a lighter punishment, and the later is the way
to increase the punishment by bringing up a lighter offense in order to make
clear a heavier punishment. Bifu is a craft of legal interpretation, something
similar to analogy. It has been said that both Qingzhong-xiangju and Bifu are
used when the case involving sentencing of crimes has no formal article.
It has been cleared in this paper, that both Qingzhong-xiangju and Bifu are
also used when the case involving sentencing of crimes has formal articles
obviously. In such cases, they are used in order to change the unreasonable
punishment brought by formal articles for reasonable one.
Now we have alternative definitions. Both Qingzhong-xiangju and Bifu are
crafts of legal interpretation in order to change the unreasonable result
brought by formal articles for reasonable one. The difference between them
is the way to bring the reasonable result. The former brings the reasonable
result, by finding one fact prescribed in formal articles similar to the other
fact discussed in the case, and comparing the values between the facts. The
later brings the reasonable result, only by finding one fact prescribed in for-
mal articles similar to the other fact discussed in the case. So, in a sense,
Qingzhong-xiangju is included in Bifu.
